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^T.3R. 2986(31).—^RT3?^^'■ Hfaq i H 
sigqft ^ 26 1 W*K, 2008 Pdfi 

Hd^SKI tTO WT $:— 

ritor w 3is^r ^ imssr 

wft, 

wf ««<3<i ^ ■%?TT, 

Tn\m «BT TRIT : 

130, TOTS TO, M fSS#-110001 


SmiM TOTRp 

■R^T (TrRU^r) TO^IWeR &*, 
qdmi f^TcTI ^TTFTR, 4 tK 

—Rc^fF 


^ if ; 

3H^?T : 

1. SS 3TT^T ^ TOTT Tf W Rq nO /qiff (Wit) ^ 
% 'sit. tr "ntwr ski # to#, Rter tott 
ttw^ 1^S28 ^enf, 2008 st%r Rfst tm f t^f 


y?^fF «Ft cfl«F TOTT HHdl^ 3PfH SRT RUT *1^ f^TOT 

h?i m 21 ^rrf, 2008 s^r^^^ 
wf TO^R -4* for* TITO ^ 3TTVR TO RM $ 
^rfwr # to# -$ TOfa toNr tott toi 

sk # x# 3 W TO ^ 1^ sror ■snft s# # 
TO*faT#^i i 

2 . TO# SRT TOT cR? fTOTT TOF "t 1 # TOTOff, # 

TOTT # WR t, #SS# #TOTOTr#fRTT TOTF 3 TTO 4 ) "Rif # 
TOTO# # TOT if "STO 3I^T # *W^-M PtaPcR ^ f? 

FwIBw i <tto tor rtto tott # atfros 
tob^kI wf i i 

3. *Hfa<*>l W ^ cR> ^1 *UI t % 3I^mf 21 slk 

22 2008 ^ ‘ 5 ^R TR RR? Wl\ ^ fcrM ^ ^ TO 

^ 'SRT ^?T RR; 'eji-sO 4 ! 4PlRl<M^'4 jc|^c|l'H U-Wlld ^ W 

^Tcl^Id ^ Rm f«^M fTO ^PTF «IT 1 qjtft qifqqii 
22 2008 11.00 

Sir*I*lf eF] 'Rr^TR ^"4 Rcf^R ^ 
«iRw^id ^ 3?3&i fro «?ri TOfa w ^ 

-?rTOr srcr TOm ^ 15 , 2008 wft cfa 

^rf^r ^ "yRr ^ "?p? 1 

4. fiwf % 4M<)iW ^ TO^, 3Tc^ff ^ 
Pnr<ti*l 3R3FI ^ W^f *Id4H 4 WTWf 

^ 4 cri M d ^ W$ W fro 3^ -SR^ff 

W ^T 'HWT ^ ^ m, t £ sflr T& % wf ^ 

^ feS -3^ SRI f^ Wl RcT^R ^ff ‘'TO" HfF fTOn 
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5. RrRRf ft 13 3RTR, 2008 ftt RTTTFTTT aft^TR?, fftcTT 
'HOOK OWl^, RRT aft R fRT^S ft, ft RT*RR ^ 
4lPR=H RTT RRT 37 ^cT fftRT aft fft RlpRRd ft fftT p dftf ^ 

ftRfftrft I 

6. RcRft ft 3TRft RRT ft Rf wt+K IftRT t fft ft 

TTRrajRift wf ft arfR^R R?Rmt ft p? 3 ^rt ft 
fftftRR afa ft ftteftf cr^7 ttrt ft fftR 7 trft 

fRRffftT p t I am) TR ftt RRTRT RRT t 1ft RRft fmz 

Rrftm aftm, fftrrft Rft 3 R?R*1f rtt Rft t 1ft ft mpR it 
anmfel t, ft 8 fftORT, 2005 3 RRT 3ft?T ft RlRllJT iRRT 
'HRI'IK ft t RRT arftt ftt ^RTfRRT aifar^R ft Tr^ tl 

7. ftdPdM ft piTR^T RTT RRT ftf p, RRlftf ft 

mm i fft ift wf sro %r fttfttffttftRR^fftaftRfftt 

aift Rft Rft‘ RTTTPTTT ft ftftt ftft ftt Rft ftaft R^ ftftt, ft 
FTTTRrr arfftfttR RTTTFTTT ft ltd? afft RF IftftTTT Rft arfftte 
RRRT5R Rif t I ITT RTR ft ftt IRRTTT fftRT % RTRt ft 
Rft 22 plT i, 2008 Rft pfe 11.00 Rft aRpRKTd ^tr ft pf 
TJRRT ft ftt 3Tft Rft RRT fft ft RTT TORT TRT "4* RRfTRR ft 
Rif ft ! afcTcT:, RcRftf ft RRTRT ft fft RRftt wf £RTanft IftR 
^H<+k 1 Rft' ftt RRT Rft' "RRRTR ft Tjcf IftR ft 
ftRfftd fttf ftt ftlp3R> 3TRRT fcrlR^d TJRRT ftt Rft ft ftt, 
aid: TfoR^TT R TRfRRRT ft P4iMNH R7RTR ft fft^ OTT^H fftRT | 
Rftft ffttp fftRT % RpTTTT Olf^+I TR STR^FR 
RTR I 

8. ^ 21 ar^RT, 2008 RP# Rrl oqfcklOd R 
TJFRTi; R>t laRT^ ch^ci >moi RRfT*TTT ^ RFTPTR RTfR^lfTRt 
jJRI yrORf °Fl TFtTRcT d^i f^RTT ddl, "?TTf%R 'iddil anRTR^T 
fd^fl RRT fd)^ OR dll°h ^ aoioil ^dcu^ faRirfl rllG<sf ^Ff 
12 dd^<, 2008 Rrl fddd Rjt ■§■, Rit RrFR? RJt RofTRcT RRR 

°R<TT8TT Rit I 

9. 15 %PRT, 2008 ^ ^ ?HT m\ ?T$ ^TRt TfRTT i $ 

Rt TTcRRf RT 1 aofTRcT R?f f^RT RRT 4* R?T TTR7 fRT TTgf^T 
aRfe Tifwi ^ w ^rfeR ao^OT rffer t rrt hhhIo 
TRTFTdK R^r ^ Ir^T fRRT % RRtG’ RT 16 fWRT, 

2008 RF - ^r4RT?l^ ROT | ^T, -3ft 3R: TT ^ fR' d RTfRRTW 
^ fd^T iRRT f^T R RcRRf ctf ^fsrrf ^ fRR, aft 3ft 
24 2008 ^ 3FRTj? 4.00 tRRcf R^t t, RRfTRcT 

RR^ Rft 0 RRT 8 R R^: I 

10. 24 fRTORT, 2008 Rit ^PddOd ^RRTf 3f RTRt 

ar^Rfr^TR ^ a3r r^r: oftRr ttrt wrrt ^ 

cRIR-RR 3 iRRT t afk^ TFJR TTRT ^ TTRTR RR OR t I R Rt 
^ ark R i\ RR^ RR^ RlM¥R IRR^ 3f RR^TR p;, 
RNT^T R7 RTRTRR RTfR+lR4T % RcR«ff Rft pRT^ 3‘ RRftsTR 
RRR R^t aqRT«TT R^t I 


11. TfTRlf ft’ RcR«ff ft RTRft RRT ft dfnrlfed Tl«ilf ^ 
3TTRTT R7 RR> fRRT I R^ftfft fTT RTR RT RRf fftRl fRT R^ft RRf 
ft3?I ftRTRFfRRT RTaTtTR^fR7ft 8 tRTORT, 2005 ft ^TTfRRT 
arfftrarr ft f aftr m Rft r^‘ rrtfttt ft r^ tp&t ftap 
RRT W ftt ft^T RTpRRRftftf pi RTT^T arfftOT TTsTT aTTRT, R? 
iRT ftm Rftf arfqftNsI R^f t aftr R^ftfft R^ft R5tf ft^T RR ftft 
Rflft Rft Rid Rft 3TTfttRRT fftiRi I Gtd> TOR TTfRRTeTR Rft ftt 
RTafty ftOT Rt RlfRRRftftf UT? Rft R^ ft % RTRftf, aft 
RRTTRTT Rft aftftr^T ft t, R^ft TOTR 3TRf«r ^ ftRR TORafRlft 
RlRf Rft aftr ft Rftf ftft?T Rft' ftarr RRJ «F | 

12. ftm % RfpRRTF ft fftfw ^r ft RTft(a Irtri RRT 

ft, Rift SRT RcRft Rft 22 , 2008 Rft 11.00 Rft 

fttor TJRRT fftj anft ft Rft ft, RcRft ft R^ Rftft ft fftj 
RTRlftaft TTT^R RT^d P*Rl 1ft RrRft Rft R i fty ftftR RFTTRK 
ft RTIO, anft ft rtr 22 ^flf, 2008 Rftpfe 11.40 Rft 
ftft TTRT TTfRRTRTR ft RTR RR^ RT# WF ftt t3r ftRI RRT 
aftT W 1ft Rft RTT RRftR Rft ftft 8.30 Rft TT^fftd ftftTT 
RTfRRnfTRt ft IRlft RvC f<4l RRT 3 I fRft Rft ft ftdd 
arPRftftf Rft T*r RToft ft ftRT-^RT ft ^llPMd tftRI RRI t I 
3TR: RrRft ft aiprR RTT RTTPR ft pf?; 11.00 Rft TFRW: 
RTft ■gTRT Rft Tjjftcl Rft fftRT an TTRFTT RT ftft ft RTT TTRR 
TTRT ft RRlTRcT ftt Rft ft I 

13. RSORlft PI ft R? Rftftf aftr Rftf ftt ftftRR TT^R 
P RF TW ft 1ft RTRftf ajt 8 IftTORT, 2005 ft RTfTTRTT ft ft, 
ft ftt i Mil TJRRT 3TRRT WSTRlft RTft ^ -pR TTRcTRT 
ITR aftt %R ft RTlf Rfd Rft ftaft ft ftt ftjft fteT RlfftFlftRl 
ski afftd arfftGoi Tift r3t ftm Tffti Rft ftan art 
ttrktt rt afk tftrt ft ritt ftm arfftftR ttr^t^t Rft ft i fftft 
ftt fftftr ft, rtrI ft ftft fftft arpRft^ ft fft^ Rft ffttRT ft i 

14. arft RR7 atifdddd TJRRT RTT TTRR ft ft Rift ft 
3T3TTR22 ajeTl i, 2008ft 1 JR^t 11.00 Rft ft ft ft, TTI^l ft 
1ft m TJRRT, Rf^ Rft ft TJR% 11.00 Rft Rft ft an TTRTft ft 
RRffft RTRft ftt "'JRft 11.40 Rft rftR) TTRT TffRRTRTR ft RTR 

RT^ TRPR ftt TffR IftlT RRT RT I 

15. RRftRR Rftf ftr R«ft‘ft 3RRTT RT TR^ t fft RTRt 
"SIR RcRft R)t 7jfftT Rvlft TTRft R®R Rp ft fRRKTTRR ft aftT 
Rft ft RlfRRTT ft RftfTrfeT Rft?T ftaft TTRR Tlft^ Rft 
ft, ftft Tft^T ft Rftftfttf arfft^R RTft RTR! TTRR Rft ft I 

16. RTRRtR RaRRR -RlRIdR ft tftftrTT ftrfttftR RRTR 
R^F| p apr (TT 3R| am 1993 RR ft 412) ft 3TRR 
Mftmft1^RftRTtftlftRTTft'3T3TjftftftTT2(l)('lR) ft 

RRiaPcrdPsId fftftT PdP^d ^R ft TTRTft ftt aft fftRT RTRI 
ft I ITT RRTR, ITT RTR RT iRRR RRRT 3RRTRRT ft % RTRft 
ftt ftft?T ftM RTT fttf TW TTT^R ft RTRRT Rft ftr Rfft Rft, 
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^ faaftf tj* TJ^ ^ 3 

f TR Iqqit ^Tm I5fa fa fan q*cja: TJcdnf ^n\ ^Rt 
i 

17 . <fafat W sfa <faf <£ annfa 4, M 3 
^ t fa TlrqsfF fafa<T -^T fa^T ^ TOf 
WT «1T afk ^ SKI3R*T*ff ^ faflt 3R5R ^ 

fa ^ ^jt ^ m vm if 

Tfr fiifoim ^r ^ fai^nm; fa rt smnfar faf 
nfa i afa, T*m ^qpnm ^ fafaqq fan $ % 
^ frr 2( l K^O 3 • affrafaw fan ^ 
r ^HT13?fc fam ^3TRT $ | qpfa 

3^r^q^!^qf t I 

far rt famt ^ na t fa nrat nfain 

2( 1) w 3ft afaltfa 313UK 3ft 

M3i fasi fa ■% 3i* 3 tii fawtHto w 
* W{ t I 

19. TfaJR, 3ifa ^ 3®ft afft ^ $faqd 

tt faq «£ ^rjqR fa n? fat' w i fa wrof ft fan 
<7T fa3T RRcT 3* fifqqH 3ft <^*iql 3i^t£q| ftf far 
3BT) 3ft falfafa Sfafcf 3TRTT ft I 

20. wfa W m fan* ^ ^ n*rar f 

ft 3lfa+l 3 fffrTfen 33> ftQS faf cR qiR |f sfa 

an^fakfam 11 


: 26 faR37, 2008 


#TO ^rf 


arm i' 


pa 46/17/2008/^.] 
it. ’it. 4 3TT3Tft, HSmlfa 
LOK SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the 29th December, 2008 

5 . 0 . 2986(E).—The following Decision dated 26th 
iber, 2008 of die Speaker, Lok Sabha given under the 
Tend! Schedule to the Constitution of India is hereby 


“Before the Hon’ble Speaker of Lok Sabha 
Parliament House, New Delhi 

matter of: 

Prof.] amGopalYadav 

Leadc , Samaj wadi Parliamentary Party, 

Offio Address: 

130,1 irliament House, New Delhi-110001. 


... Petitioner 


Versus 

Shri Afzal Ansari, 

Member of Parliament (Lok Sabha), 
from Ghazipur (Uttar Pradesh) Parliamentary 
Constituency, at present detained in 
District Jail, Ghazipur, UJP. 

...Respondent 

Order: 

1. This is an application filed on 28th July, 2008 by 
Prof Ram Gopal Yadav, Leader, Samajwadi Party (SP) in 
Lok Sabha against Shri Afzal. Ansari, Member of Parlia¬ 
ment, Lok Sabha praying for an Order that the Respondent 
may be disqualified for being and continuing as a Member 
of the present Lok Sabha, under the Tenth Schedule to 
the Constitution of India on the ground of his exercising 
vote in violation of the Party’s whip issued on the 
Respondent during the debate on the Motion of Confi¬ 
dence moved by die Hon’ble Prime Minister in Lok Sabha 
on 21st July, 2008. 

2. It is contended by the Petitioner that the Respon¬ 
dent, who is a Member of the Lok Sabha, was elected to 
the Fourteenth Lok Sabha from Ghazipur Parliamentary 
Constituency in Uttar Pradesh as the candidate of the 
Samajwadi Party and that the name of the Respondent 
appears in the list of Samajwadi Party members in the 
records of the Lok Sabha. 

3. It is contended in the Petition that the Respondent 
was issued a whip for voting in favour of vote of confi¬ 
dence in die Council of Ministers moved by the Prime 
Minister in the Special Session of Lok Sabha summoned 
on 21 and 22 July, 2008. The Petitioner has further stated 
in the Petition tiiat on Tuesday, 22 July, 2008 at 11.00 a.m., 
he had personally instructed the Respondent to vote in 
favour of the Confidence Motion. A copy of a Three-Line 
Whip dated 15 July, 2008 stated to be issued by the Chief 
Whip of die Samajwadi Parliamentary Party has been an¬ 
nexed to the Petition. 

4. The Petitioner’s case is tiiat in spite of the afore¬ 
said, the Respondent, instead of voting in favour of the 
Motion of Confidence, voted against the same in 
violation of the Party Whip and direction. Therefore, 
according to the Petitioner, the Respondent has incurred 
disqualification for being a Member of Lok Sabha and that 
his voting against the Party’s direction had not been 
“forgiven” by the Party. 

5. On 13 August, 2008, the Respondent submitted a 
reply to the Petition, through the Superintendent of Jail, 
District Jail Ghazipur, Uttar Pradesh, where he is detained, 
dealing with the contentions made in the Petition. 

6. The respondent in his Reply has admitted that he 
has been elected to the Fourteenth Lok Sabha from the 
Ghazipur Constituency in Uttar Pradesh as an authorized 
candidate of the Samajwadi Party. It is further stated that 
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for some charge against him, which the Respondent con¬ 
tends is based on conspiracy, he has been under deten¬ 
tion in the District Jail Ghazipur, Uttar Pradesh since 
8 December, 2005 and continues to remain detained in 
judicial custody. 

7. Dealing with the merits of the contentions, the 
Respondent has stated that no copy of the Whip was sent 
to him by the Party and if any such whip had been sent to 
him in Jail, there would have been record of the same in 
Jail and that there is no such record. He has also denied 
that the Petitioner had personally given any information 
to him on 22 July, 2008 at 11.00 a.m. in as much as he was 
not even present in the House at that time. Finally, the 
Respondent has stated that having no knowledge about 
the whip issued by the Party and not having been given 
any oral or written intimation regarding the whip prior to 
the voting, the Respondent voted against the Confidence 
Motion according to this discretion. He has submitted 
that the Petition should accordingly be rejected. 

8. On 21 October 2008,1 gave a personal hearing in 
the matter at which the Petitioner alone was present but as 
the Respondent was not produced by the Jail authorities, 
necessary directions were issued to them to arrange for 
the presence of the Respondent at the next hearing, which 
I fixed to be held on 12 November, 2008. 

9. At the second hearing held by me on 
15 December, 2008, the Respondent also was not 
produced at the hearing in as much as the application 
filed before the appropriate judicial authority was pending 
and the Hon’ble Allahabad High Court had directed the 
matter to be taken up on 16 December, 2008. On the same 
day, I again issued direction to the appropriate authorities 
to arrange for the presence of the Respondent at the 
hearing, which I fixed on 24 December, 2008 at 4.00 p.m. 

10. At the personal hearing held on 24 December, 
2008, the Petitioner was absent and as a matter of fact he 
has resigned from Lok Sabha and has become a Member 
of Rajya Sabha. Neither he nor any representative of his 
attended the hearing but the Jail authorities of Ghazipur 
arranged for the presence of the Respondent at the 
hearing. 

11. At the hearing, the Respondent contended on 
the lines mentioned in his Reply. He emphasized that no 
communication was sent to him and that he is in judicial 
custody since 8 December, 2005 and that if any communi¬ 
cation was sent to him in jail, it would have been recorded 
by the jail authorities, that there is no such record and he 
has denied that any communication had been sent to him. 
Lok Sabha Secretariat has also received a confirmation 
from Ghazipur Jail authorities that no communication was 
sent to the respondent, who is in Jail custody by or on 
behalf of Samaj wadi Party during the relevant period. 

12. Regarding the verbal intimation given by the 
Petitioner to the Respondent on 22 July, 2008 at 11.00 a.m., 
as specifically mentioned in the Petition, the Respondent 


placed documentary evidence to show that after being 
brought to Delhi from Ghazipur Central Jail, the Respon¬ 
dent was handed over by the authorities to the Watch and 
Ward staff of the Lok Sabha Secretariat at 11.40 a.m. on 
22 July, 2008 and that he was handed back to the appropri¬ 
ate police authorities on that date at 8.30 p.m. The 
relevant records regarding the same are included in the 
paper-book of this case. Therefore, according to the 
Respondent, he could not have been possibly informed 
by the Petitioner at 11.00 a.m. on that date since he was not 
even present in the House at that time. 

13. In view of the pleadings and the contentions 
made by the Parties, to my mind, it is clear that no written 
intimation or copy of the Whip issued by the Chief Whip 
of the Samaj wadi Party was sent to the Respondent, who 
has been in Jail since 8 December, 2005, as no such com¬ 
munication could have been sent to him without proper 
records being kept by the Jail authority and it is nobody’s 
case that such record is available. In any event, the Peti¬ 
tioner has not proved any such record. 

14. So far as the personal intimation is concerned, 
which according to the Petitioner was given at 11.00 a.m. 
on 22 July, 2008, there is evidence that intimation, if any, 
could not have been given at 11.00 a.m. since the Respon¬ 
dent was handed over to the Watch and Ward staff of the 
Lok Sabha Secretariat only at 11.40 a.m. 

15. On the basis of the aforesaid contentions and 
the facts, it is clear that the fact of communication by the 
Petitioner to the Respondent is very much disputed and 
even if the time of the communication as mentioned in 
the Petition is not very accurate, there is no corroborative 
evidence on behalf of the Petitioner with regard to such 
communication. 

16. The Hon’ble Supreme Court has observed in its 
decision of Kihota Hollohon v. Zachilhu&Ors. (AIR 1993 
SC 412) that a direction as contemplated by Para 2( 1 )(b) of 
the Tenth Schedule is required to be in writing and issued 
to the Members. Thus, it is necessary to 
consider whether there was any clear evidence of service 
on the Respondent and if not, then, one has to consider 
the totality of circumstances and the plausibility of the 
case in coming to a finding whether directions were in fact 
issued to the Respondent or not. 

17. From the facts and contentions mentioned above, 
to my mind, it is clear that there was no service of the whip 
in writing to the Respondent and that there is no clear 
evidence of any oral communication by the Petitioner to 
the Respondent and in my view that a decision on such a 
matter should not be based on any disputed question of 
fact. Further, the Supreme Court has been pleased to 
decide that a direction as contemplated by Para¬ 
graph 2 (1) (b) of the Tenth Schedule has to be in writing 
and has to be issued to the Member. Such requirement in 
this case has not been clearly fulfilled. 
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IS. Taking all the circumstances of the case and 
also the submissions made during the hearing into 
account, I am of the opinion that the Petitioner has not 
been able to adduce any credible evidence regarding 
service of die whip or direction on die Respondent in 
accordance with the requirement of Paragraph 2(1 Xb) of 
the Tenth Schedule to the Constitution. 

19. Thus in the facts and circumstances of the case 
and in law, I do not find the Respondent has done in any 
such act, which comes within the purview of Paragraph 
2(l)(b) of the Tenth Schedule to the Constitution of India. 


20. Taking into account the aforesaid, I find that the 
Petitioner has not been able to establish that contentions 
made in the Petition and the same stands rejected. 

Sd/- 

SOMNATH CHATTERJEE, Speaker.” 

New Delhi: 

26th December, 2008 


[No.46/17/2008/T.] 
P.D.T. ACHARY, Secy.-General 
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